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Swanzey Zoning Board of Adjustment 

Meeting Agenda July 18, 2022 
7:00 p.m.  

 
The regular meeting of the Swanzey Zoning Board of Adjustment will be held on Monday, July 
18, 2022 at 7:00 p.m. at Whitcomb Hall, 17 Main Street, Swanzey. The public may also access 
the meeting via Zoom by going to www.zoom.us, using the Zoom App, or by calling (929) 205-
6099 and entering Meeting ID number 235 370 4380. More information on public access to the 
meeting is available on the Town’s website at: www.swanzeynh.gov.  
 
1. Call to Order  
 
2. Minutes 

A. June 20, 2022 
 
3. Public Hearings  

A. ZBA 22-011 Variance & Special Exception Application (Public Hearing Required): 
Fieldstone Land Consultants, PLLC, on behalf of SMC Swanzey, has requested a 
Variance and Special Exception pursuant to Section V, Article B(2)(b) of the Zoning 
Ordinance to construct a 97-unit multi-family development at 173-175 Monadnock 
Highway. The subject property is shown at Tax Map 19, Lot 67 and is located in the 
Business District. 

 
5.  Other Business 
 A.  Discussion: Adopting Fees for ZBA Applications, continued   
 B.  Other business as may be required  
 
7. Adjournment 

http://www.swanzeynh.gov/
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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – June 20, 2022 
Town Hall, 620 Old Homestead Highway, Swanzey, NH 

 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. Members present: Thibault, Anne Karasinski, Bryan Rudgers, and Alternate Wayne 
Lechlider. Also present were Recording Secretary Beverly Bernard and Town Planner Sarah Bollinger.  
Bernard read the agenda aloud and called the roll. The Chair seated Lechlider for Hutwelker. 
 
ABSENT: 
Bill Hutwelker, Adam Mulhearn, Alternate Jillian Exel, and Alternate Eric Kallio 
 
OTHERS PRESENT: 
Chad Branon with Fieldstone Land Consultants, PLLC, Andrew Keller, Project Developer/Founder of NH 
Solar Garden, Jeff Christensen, attorney from Cleveland Waters and Bass, and Patrick Putnam, with 
Patrick Putnam Realty, Barbara Skuly, Beth Mucci, Bob Audette 
 
Regional Impact: Board members considered whether any items on the agenda could be construed as 
having potential for regional impact. Karasinski said the solar array might have an impact on neighboring 
towns.  She said she was uncertain about solar arrays. The Chair stated a regional impact might be an 
excavation or traffic might impact another town but he didn’t think a solar array would.  He spoke about 
physically impacting another town.   Bollinger agreed with Thibault. Motion was made by Karasinski that 
there is no item on the agenda which can be construed to have potential for regional impact. There was 
a second by Rudgers with no further discussion. All were in favor. Motion passed. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
235 370 4380.  
 
MINUTES: 

• The meeting Minutes of May 16 2022 were considered. Motion was made by Lechlider to 
approve the meeting Minutes of May 16, 2022 as presented. There was a second to the motion 
by Karasinski and no further discussion.  All were in favor. Motion passed. 

 
PUBLIC HEARINGS: 
ZBA 22-008 Variance Application (Public Hearing Required) 
Fieldstone Land Consultants, PLLC, on behalf of Edward and Jodie Marsteiner, has requested a Variance 
from Section XI, Article B.1 of the Zoning Ordinance to replace two non-conforming structures with new 
structures with additional cubic footage and/or altered footprints at 79 West Shore Road.  The subject 
property is shown at Tax Map 61, Lot 37 and is located in the Rural/Agricultural District.  
 

http://www.zoom.us,using/
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Public Hearing opened at 7:09 pm and seated Lechlider for Hutwelker for this hearing. 
 
Discussion:  The Chair noted that the regular board is five members and tonight there are four members 
present.  He asked the applicants if they would like to consider rescheduling their applications until such 
time as five members are present. Branon said he would like to continue tonight.  
 
He began by talking about the property which is situated on the East side of West Shore Road adjacent 
to Swanzey Lake. It is 0.23 acres with 75 feet of frontage on the lake.  The existing structure is 1,124 
square feet and there is a 220 square foot shed and 250 square foot garage. The existing structure is 
about 45 feet from the lake. The existing garage is actually in the right-of-way of the Town.  The existing 
septic is about 60 feet from Swanzey Lake. The applicant is proposing to raze the structures since they 
are very old, built sometime in the 1940’s.  The structure meets no current standards for buildings.  The 
proposal is to build new.  He said this proposal meets the spirit of the ordinance because the applicant is 
proposing is in more conformance.  The new 3-bedroom dwelling built to current standards will be 
moved back 50 feet from the lake, which is a 5 foot improvement. They are also proposing to improve 
the side setback to the side, and removing the shed and garage and reconstructing the garage bringing 
18.1 foot from the right-of-way.   
 
He said other improvements consist of constructing the septic on the opposite side of the road, and do 
storm-water improvements on the site.  He spoke about existing storm-water causing erosion on the 
site. He said a new design will accept the flow into a reinforced ditch and a rain garden will slow down 
water flow into the lake.  He said the design is recommended for slope challenges.  
 
Existing improvements: existing impervious surface equals 2,684 square feet. Branon noted the 
proposed impervious surface will be 3,081 square feet, an increase of about 4%. That is offset by the 
storm-water control improvements. He said the State will require landscaping on the south side; there 
will be re-vegetation on the site.  This property has been in the family for a long time and the land 
owner is excited about investing in the right way.  
 
The Chair asked for questions from the board.  He noted comments from the public will be permitted.  
Barbara Skuly asked about the drainage. She asked is there water coming from somewhere else? Branon 
said yes, they are dealing with offsite drainage, but also handling onsite drainage.  They are accepting 
that offsite drainage and managing so there are no negative impacts to the lake.  He noted the rain 
gardens will capture onsite water flow.  There will be infiltration trench around the new structure.  Skuly 
asked if they are mitigating the run off from the impervious surfaces on the site.  Branon said no, they 
cannot mitigate all the run-off from the site, but it will be less than what it does today.  There will be 
more impervious area managed, but not all.  They do not want to disturb the 50 feet buffer to the lake.  
Skuly asked what percentage of the property is impervious.  Branon said 30.8 % is total.  Currently it is 
27% impervious surface.  He said the project will be an improvement from the perspective of impact on 
the lake.  He said this family wants to improve the property. 
 
Beth Mucci asked if the structure is a year round residence. Branon said it isn’t now, but it will be 
designed to be utilized year round.  She asked if the family could rent it out during the winter. Branon 
said she isn’t familiar with that idea. 
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Rudgers asked about culverts and he asked about the 30 acres across the street; is that land owned by 
the applicant? Branon said yes that is correct.  The septic is going to be further away from the property 
and the lake.   
 
Barbara Skuly asked if the parcel across the way was included in the percentages and Branon said no.  
Thibault asked if the garage will have an infiltration trench.  Branon said no, they have not proposed any 
rain garden to the south. Thibault asked about the requirement from the State regarding vegetation. 
Why would they require that?  Branon said the State prefers mitigation components consisting of 
vegetation to protect the lake. Branon said vegetation does absorb slow down and retain water.   
 
Skuly asked about the possibility that the new design will be adding phosphorus in the lake.  Branon said 
he did not have any information on that subject.  
 
The Chair said this could be a four season home. He asked about snow removal on the site.  Branon said 
they do plow the property during the winter so the family can use it. They do maintain it.   He said he 
anticipates that the snow would be located near to the rain garden adjacent to the garage.  He noted 
the house will be lifted up and the drainage from off the house will drain toward the rain garden 
adjacent to the garage to the south.  
 
Skuly asked is this design accommodates multi-year storms? Branon said normal is 2 year storm to be 
treated.  This is sized to 25-year storm but designed for two-year flush.  
 
Thibault asked if the current home is in failure right now or other conditions that may be overcome with 
the new structure in terms of safety.  Branon said the existing structure has no egress from the 
bedrooms which would impact on the safety of the residents.  The doors are also small and the ceiling 
height minimal. Mucci asked if there are windows and Branon said they do have windows but they are 
too small.  He said windows need to be a size which allows a person to be able to get out. Branon said 
he is not a building code expert.  
 
The Chair asked the members of the board for questions and comments. There were none. 
Branon provided responses to the criteria for a Variance: 

- Not contrary to public interest – the existing site is surrounded by homes that are similar; home 
will be more conforming to dimensional standards; new septic system will be installed greater 
than 125 ft from Swanzey Lake. And water quality of the lake will be protected by this proposal. 

- Spirit of the ordinance – will allow for use of the property, no change of use proposed for the 
property, and distances to the lake are improved.  Project will allow for increase of investment 
on the property; will not alter the character of the neighborhood. He noted that if the owner 
had chosen to do expansions instead he would not need a variance.  

- Substantial justice – will allow the land owner to improve an old property and will be consistent 
with surroundings. Will allow productive use of the property and replace structures in disrepair. 

- Not diminish value of surrounding properties – will allow continued use of the property; there 
are considerable improvements for drainage and setbacks and the lake. New construction in 
general will have positive Impact on surrounding values. 

- Hardship – this is a small lot and literal enforcement would make it hard for someone to re-
invest in the property.  
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- Owing to special conditions – the project proposes to maintain the nature of the existing use 
and the structure will be more conforming and everything will move further from neighboring 
properties and the lake.  He said someone could expand the structure and potentially make no 
improvements. 

- Reasonable use – Branon said it is a reasonable use of the property in regard to all the 
improvements being made to the site and neighborhood. 

 
Thibault asked about unique conditions of the property.  Karasinski said the Town is dumping water 
onto the property via the culvert on the road, which makes it unique.  Branon spoke about the 
improvements for the existing drainage on the site.  He added the existing septic system is located close 
to the lake given the year the structures were built.   He spoke about the 75 foot radius away from the 
well which is difficult to meet.  Therefore the septic will be repositioned across the street. Mucci asked if 
the property across the street where the septic will go is owned by the family. Branon said there will be 
an easement on that side of the road which will be in perpetuity.  2.36 acres is the size of the lot across 
the street. Thibault said if the property with the septic system ever gets develop, there would be a 
requirement to accommodate the septic system for the property across the street.  
 
Skuly read some data from her smartphone saying there are occasional spikes of phosphorus but 
phosphorus is basically stable. PH is stable.  But she said there are other concerns. Branon said the 
improvements will reduce run-off to the lake which should lessen those concerns. 
 
Public Hearing closed at 8:01 pm 
 
Thibault reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:   Rudgers said yes, given the improvements to the setbacks and the septic system 
away from the lake; Lechlider said yes; Karasinski said yes; Thibault said yes, there is no benefit to the 
public if this is denied. 
4 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted?  

Members said:  Karasinski said yes since the purpose to protect the lake which this will do and allow 
the homeowner to enjoy his property; Rudgers said yes the intent was to protect the water and this 
will help do that removing unmitigated water flow and adding vegetation; Lechlider said yes, given 
the improving the non-conformance; Thibault said yes, this structure does not meet housing codes 
today and mitigating storm water flow is an improvement. 
4 Yes 
0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Lechlider said yes given all the improvements; Karasinski said yes; Rudgers said yes, 
the town will benefit by having a cleaner lake. Thibault said yes. 
4 Yes 
0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
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Members said:  All said yes; it may increase property values, Karasinski noted moving the septic 
system is a major improvement. Rudgers said yes; Lechlider and Thibault agreed and Thibault said 
there was no evidence to the contrary. 
4 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Lechlider said yes; Karasinski said yes given the lack of storm water management and 
the culvert directing water onto the property is unique. Rudgers agreed and Thibault agreed. 
4 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  all agreed. 
    4 Yes 
     0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  All said yes 
     4 Yes 
     0 No 
 
Motion was made by Karasinski to grant the request of Fieldstone Land Consultants, PLLC, on behalf of 
Edward and Jodie Marsteiner for a Variance from Section XI, Article B.1 of the Zoning Ordinance to 
replace two non-conforming structures with new structures with additional cubic footage and/or altered 
footprints at 79 West Shore Road on property shown at Tax Map 61, Lot 37 and located in the 
Rural/Agricultural District based on the responses to the checklist. There was a second to the motion by 
Lechlider and no further discussion.  All were in favor. Motion passed.  
 
Motion passed by unanimous vote. 

4 Yes 
0 No 

 
ZBA 22-009 Variance Application (Public Hearing Required) 
West Swanzey Road Solar Garden, LLC has requested a Variance pursuant to Section V, Article B.1 of the 
Zoning Ordinance to construct, install, and operate an approximately 3 megawatt ground based solar 
array on property owned by Patrick Putnam Realty Group, LLC.  The subject property is located at 909 
West Swanzey Road, shown at Tax Map 71, Lot 13-2 in both the Business and Rural/Agricultural Districts. 
Lechlider was seated for Hutwelker.  
 
Public Hearing opened at 8:13 pm – The chair seated Lechlider for Hutwelker for this hearing. 
 
Discussion: Andrew Keller introduced himself, Jeff Christensen, attorney from Cleveland Waters and 
Bass, and Patrick Putman, with Patrick Putnam Realty. This is a community solar project. Keller spoke 
about the history of how the project came to be.  He spoke about the Community Power program that 
the Town of Swanzey has approved.  He noted the intent is to utilize local power sources.  He said the 
intent of this project is to deliver the solar array power to the Community Power. He spoke about the 
permitting process.  He spoke about the site plans put together and the fact that he has submitted 
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engineering to Eversource.   Christensen said the property is in the business district which does not 
allow for solar for uses. It wasn’t included in the ordinance for businesses and because of that, they 
need a variance.   
 

- Business commercial district – not change the central character – no noise, no sound pollution, 
odor, traffic increase, no safety concerns – will be a benefit to the public. 

- This is a reasonable use of this property – it is uniquely appropriate use of this property  - there 
is a slope making it difficult to develop. The slope makes it perfect for solar. He noted State law 
does permit solar. He referred to RSA 672:I.III-a in support of solar arrays. 

- There is an environmental benefit and a cost benefit to the public. 
 
Rudgers asked about the location. Thibault said it is Secord property in the area of Evergreen Knoll. 
Rudgers asked about sewer plant array comparing to the proposed array.  Keller said this array being 
proposed is almost triple the size of the sewer plan array. Rudgers asked if the solar array would benefit 
Swanzey. Keller said the benefit will be for Swanzey given the power committee will look for the best 
source of power for the money.  Rudgers spoke about the number of trees cut down for the sewer array 
at the sewer plant. Keller said they are not going to cut most of the trees.  Patrick Putnam said the 
property has second growth trees.   
 
Barbara Skuly spoke about the ad hoc Community Power Committee and she and Bob Audette will be 
part of a permanent energy committee. She noted the hope was to use local energy renewable 
resources and they are pleased with this proposal.  Audette repeated his interest in having renewable 
energy and said the hope is that it will be cheaper in the long run. Keller said the cost is associated with 
power + renewable energy credits.  He said the goal is to provide the lowest cost energy resource.  
 
Karasinski spoke about the concern about the flood plain and protection of wildlife.  She asked if they 
will need to blast. Keller said they are not in the flood plain.  They will cut and fill to make a clean south 
face slope. 
 
Skuly asked if they will need an Alteration of Terrain (AoT) permit.  Keller said yes, they will need to do 
so. But will not be required to do a habitat permit.   He said they do take into consideration enough 
height to allow for small creatures to pass beneath the perimeter fencing. Mucci asked the location – on 
hill behind Secord’s property.  She asked about the entrance. Keller spoke about coming around 
Evergreen Knoll but remaining on their property.  Substation will be 6 miles from the property. Timeline 
– tree cutting over the winter. Goal is to start work in October.   
 
Thibault noted this use is not prohibited; it just isn’t in the ordinance.  Thibault asked if the land could be 
farmed.  He also referred to the uniqueness of the property as being required in the checklist.  Keller 
said yes, this property is unique, only 2-3% of lands can be considered to be suitable based on the 
presence of wetlands and ledge.  He said according to Geographical Information Systems (GIS) for this 
part of town, a lot has to be free of nearby trees and this lot is up high and sloping to the south and has 
sufficient space for the array. Not much else on State Route 10 has all those characteristics.  Rudgers 
said Community Power has some good benefits but he has some concerns about it.  Keller spoke about 
habitat issues with some lots. Christiansen said benefits involve cost savings to the public.  
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Skuly noted land in a business district with a slope doesn’t lend itself to be developed into a business. 
Thibault spoke about distinguishing features.  Skuly said the soils support the array as well.  Mucci asked 
about the number of panels.  Keller said the panels can be close to each other because of the slope. 
 
Public Hearing closed at 8:57 pm 
 
Thibault reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Lechlider said yes; Rudgers said yes, based on testimony; Thibault and Karasinski said 
yes. 
4 Yes 
0 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted?  

Members said:  Rudgers said solar was left out of the ordinance and yes; Lechlider yes; Karasinski yes; 
Thibault yes – he said this serves the business district goals 
4 Yes 
0 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Karasinski said yes; Rudgers yes but voiced some concerns; Lechlider said yes; 
Thibault said yes 
4 Yes 
0 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  All said yes 
4 Yes 
0 No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Karasinski noted the slope and it is able to support the panels without extra expense 
and it seems to be very suitable.  All said yes. 
4 Yes 
0 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  All said yes   this is a business use, but not easy to use for other 
types of business without significant cost. 
     4 Yes 
     0 No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  All said yes 
     4 Yes 
     0 No 
 
Motion was made by Karasinski to grant the request of West Swanzey Road Solar Garden, LLC for a 
Variance pursuant to Section V, Article B.1 of the Zoning Ordinance to construct, install, and operate an 



 

 
Town of Swanzey Zoning Board of Adjustment  Draft Minutes 
June 20, 2022 
Page 8 of 9 
 

approximately 3 megawatt ground based solar array on property owned by Patrick Putnam Realty 
Group, LLC on property located at 909 West Swanzey Road, shown at Tax Map 71, Lot 13-2 in both the 
Business and Rural/Agricultural Districts based on the responses to the checklist. There was a second to 
the motion by Lechlider and no further discussion.  All were in favor. Motion passed.  
 
Karasinski noted it is after 9 pm and the Board will need to make a decision to continue. The Chair polled 
the Board and it was consensus to continue the meeting. 

ZBA 22-010 Special Exception Application (Public Hearing Required) 
Thomas Cashman has requested a Special Exception pursuant to Section III-AA, Article B of the Zoning 
Ordinance to construct a Detached Accessory Dwelling Unit (DADU) at 29 Swanzey Lake Road, owned by 
Kimberly and Michael Ivey.  The subject property is shown at Tax Map 31, Lot 25-2 and is located in the 
Residence District.  
 
Rudgers said he is friends with the applicant but he didn’t think he needed to be recused unless the 
Board thought he should. The Board asked Rudgers to remain in the discussion and decision making 
process. The Chair seated Lechlider for Hutwelker for this hearing. 
 
Public Hearing opened at 9:04 pm 
 
Discussion: Tom Cashman spoke about his application.  He said they recently sold the property to his 
daughter. He said he has noted the struggle to remain in a home once retired.  He said the property is 
fairly large. Driveway sits back with trees, giving privacy. He referred to wanting to build an 800 square 
foot home with one story and the main home would be lived in by his daughter and her family.  He said 
they explored a new septic design which they can implement.  Will share water and he has researched 
the idea of coming off the existing well.  There is plenty of parking within the driveway which is 600 feet 
long.  The plan is to build a house to match the main dwelling. He said the plan is to have a landscape 
buffer between the DADU and the main house.  The house is 2300 square feet and the daughter and 
husband are looking to have a large family. He said it is a large lot.   He said he has stored landscaping 
business tools and that shed will be moved to another location.  Mrs. Cashman said they have no 
intention of leaving the community and it is hard to afford a home. She spoke about taking care of 
family and if anything happens to one of them, their daughter will take care of them.  She said the 
property is unique with a lot of land that was cleared and everything is already there.  She said she 
thought the property value will increase. Potentially the value of the property will go up and therefore 
the taxes will go up.    
 
Karasinski pointed out the DADU is meant to address helping families grow older.  She suggested one 
bathroom be American Disabilities Act (ADA) compliant such as having a walk-in shower and a seat.  
Cashman said they have already considered that.  Mrs. Cashman spoke briefly about the taxes that 
might be expected. 
 
Public Hearing closed at 9:18   pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?   
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Members said:  All said yes 
4 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?   
Members said:  All said yes 
4 Yes 
0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians?  
Members said:  All said yes 
4 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes 
4 Yes 
0 No 

Motion was made by Karasinski to grant the request of Thomas Cashman for a Special Exception 
pursuant to Section III-AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling 
Unit (DADU) at 29 Swanzey Lake Road, owned by Kimberly and Michael Ivey on property shown at Tax 
Map 31, Lot 25-2 and located in the Residence District based on the responses to the checklist. There 
was a second to the motion by Rudgers and no further discussion. All were in favor. Motion passed.   
 
Thibault said this ordinance is meant to do exactly what is needed by the DADU idea – helping families 
remain in their homes and environments.  
 
OTHER BUSINESS: 
Adopting fees for ZBA applications – this item was tabled. 
 
ADJOURNMENT 
Motion to adjourn was made by Karasinski and seconded by Lechlider and all were in favor. Motion 
passed.  Adjournment occurred at 9:30 p.m. 
 
Respectfully Submitted, 

 
Beverly Bernard, Recording Secretary 
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Memorandum – Office of Planning & Economic Development 

TO:   Zoning Board of Adjustment 

FROM:   Sarah Bollinger, Town Planner 

DATE:  July 11, 2022 

RE:   ZBA # 22-011 – Variance & Special Exception – 173-175 Monadnock Hwy  

Background: 

Fieldstone Land Consultants, PLLC, on behalf SMC Swanzey, has requested a Variance and Special 
Exception pursuant to Section V, Article B(2)(b) of the Zoning Ordinance to construct a 97-unit multi-
family development at 173-175 Monadnock highway. The subject property is shown as Tax Map 19, Lot 
67 and is located in the Business District.  Notice of Public Hearing was mailed to abutters on July 6th 
and notice was published in the Keene Sentinel on July 9th. 

Discussion: 

The applicant requests a Variance from to Section V, Article B(2)(b) of the Zoning Ordinance to 
construct a 97-unit multi-family development in the Business District.  The subject property was 
previously granted, and currently maintains, a special exception to construct an 80-unit multi-family 
development in the Business District.  Since the special exception was granted, the Zoning Ordinance has 
changed, limiting the density of multi-family developments to 12 units per acre when connected to public 
sewer.  Hence, increasing the density of the development now requires a variance to the conditions of the 
special exception for multi-family developments in the Business District.  The proposed development will 
be connected to public water and sewer.  The subject property has 2.51 acres of land area and 
approximately 270 feet of frontage on Monadnock Highway.  If granted, the owner, SMC Swanzey has 
committed to purchase the abutting undeveloped parcel to the west (Map 19, Lot 66-3) containing 1.75 
acres and place lot 66-3 under a conservation easement.  

The section of the ordinance that applies to this Special Exception and Variance application is: 

1. Section V, Article B(2)(b) of the Zoning Ordinance permits multi-family development in the 
Business District after issuance of a Special Exception by the Board of Adjustment. The 
maximum density permitted for a multi-family dwelling(s) connected to public sewer shall be 
twelve (12) units per acre. 

Department Head and Staff Review: 

http://www.town.swanzey.nh.us/


 
 

2 
 

Department Heads were notified of the application on July 5th.  North Swanzey Fire & Water Precinct 
indicates connections to the precinct shall comply with the Precinct Water Ordinance and does not 
guarantee water volume or pressure availability.  The property owner shall be responsible for any 
facilities or appurtenances required for potable water and/or fire protection (see attachment D).   

Attachments: 

A. Variance Application 
B. Special Exception Application 
C. Site Plan  
D. Dept. Head Review 
E. Aerial Map and Tax Map 
F. Tax Card 
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LAND VALUATION LAST REVALUATION: 2014

PARCEL TOTAL TAXABLE VALUE

OWNER INFORMATION

LISTING HISTORY

EXTRA FEATURES VALUATION

SALES HISTORY

NOTES

PICTURE

MUNICIPAL SOFTWARE BY AVITAR

ANNEXED LAND FROM 19-66 BOUNDRY LINE ADJ 1998 VIEWED BLDG #2 
ONLY 2011 EXT = CI RESALE   FULL REAR DORMER MUNICIPAL 
WATER/SEWER EXTENDED PAST  PARCEL IN SPRING 2009. UST & FGR 6 
COLD STORAGE RENTALS. MLS#4862870 DOM=209.

SMC SWANZEY LP

100 GALEN ST #301 

Card:

Market ValueLngth x Width RateUnits CondSize AdjFeature Type Notes

1 of 4

NotesTax ValueAd Valorem RSPICondUnits AdjNCLand Type Base Rate Site Road DWay Topography
2F RES L1.000 200ac 95 0 N135,900 135,900 C/I/ 110 100 100 100 -- LOW65,000
2F RES X1.000 100ac 100 0 N1,700 1,700 85 -- MODERATEx 2,000
2F RES X0.260 100ac 100 0 N400 400 85 -- MODERATEx 2,000
2F RES X0.250 100ac 100 0 N400 400 85 -- MODERATEx 2,000

138,4002.510 ac 138,400

GrantorPriceTypePageBookDate
05/13/2022 3212 461 Q I   765,000 ASHER PROPERTIES, LLC
12/10/2003 2093 613 U I 99 360,000

SWANZEY ASSESSING OFFICE

07/11/2022Printed:

Site: WELL/SPEPTIC  Driveway:                            Road: PAVED

Map Block Lot Lot Cut: 19 / 67 / 0 / 0 173 MONADNOCK HWY SWANZEY

WATERTOWN, MA 02472

11/06/18 CSDE
07/23/12 DK02 2ND VISIT ATTEMPT
07/23/12 DK01 MEASURE+1VISIT
04/13/11 DK01 MEASURE+1VISIT / VISIT TO S
02/20/07 DK02 2ND VISIT ATTEMPT
02/20/07 DK01 MEASURE+1VISIT
06/28/04 TV53 FIELD REVIEW
05/03/04 DI05 INTERIOR INSPECTION

Building Features LandYear
2020 $ 138,400$ 217,000 $ 3,500

Parcel Total: $ 358,900
2021 $ 138,400$ 217,000 $ 3,500

Parcel Total: $ 358,900
2022 $ 138,400$ 98,100 $ 0 (c)

Parcel Total: $ 358,900

(Card Total: $ 236,500)

Zone: BUSINESS     Minimum Acreage:   1.00    Minimum Frontage:  125



PICTURE

PERMITS

OWNER TAXABLE DISTRICTS BUILDING DETAILS

BUILDING SUB AREA DETAILS

2014 BASE YEAR BUILDING VALUATION

1.5 STORY FRAME FAMILY CON

Effect.Adj.AreaID Description
FGR GARAGE,FRAME 962 0.40 385
UST UTILITY, 350 0.30 105
FHS HALF STORY, 810 0.50 405
BAS FIRST FLOOR 901 1.00 901
UBM BASEMENT, 901 0.25 225
FSP PORCH, SCREEN, 156 0.35 55
WDK DECK, WOOD 120 0.10 12
FOP PORCH, OPEN 35 0.25 9

4,235 2,097

Heat:

A/C:

Fixtures:Baths:Bedrooms:

Card: 1 of 4

Roof:

Ext:

Floor:

Int:

2.03

No
Quality:

$ 65.91

0.9435

$ 138,213

Total Depreciation:

Temporary:

Economic: ECON
Functional:

Physical:
FAIRCondition For Age:

$ 98,100

24 %

5 %

29 %

07/11/2022Printed:

Com. Wall:

GABLE OR HIP/ASPHALT

ALUM SIDING

PLASTER/DRYWALL

CARPET/HARDWOOD

OIL/HOT WATER

Building Value:

Market Cost New:

SMC SWANZEY LP

100 GALEN ST #301 

WATERTOWN, MA 02472

0.8238

173 MONADNOCK HWY SWANZEY

NotesProject TypeDate
02/17/04 ELECTRICAL

Size Adj: Base Rate:

Bldg. Rate:

Sq. Foot Cost:

PercentageDistrict
North Swanzey Fire % 100

RMC  80.00

B1 BELOW AVERAGE 90%

Generators:

Extra Kitchens: Fireplaces:

1952Year Built:

Model:

Map Block Lot Lot Cut: 19 / 67 / 0 / 0



LAND VALUATION LAST REVALUATION: 2014

PARCEL TOTAL TAXABLE VALUE

OWNER INFORMATION

LISTING HISTORY

EXTRA FEATURES VALUATION

SALES HISTORY

NOTES

PICTURE

MUNICIPAL SOFTWARE BY AVITAR

SMALL LEAN-TO = NV ONLY MIDDLE UNIT HEATED 3 RENTAL BAYS

SMC SWANZEY LP

100 GALEN ST #301 

Card:

Market ValueLngth x Width RateUnits CondSize AdjFeature Type Notes
PAVING-ASPHALT 100 302,000 1,3802.30 Year: 2004
DOUBLE SIDED 100 5032 56035.00 Year: 2007
SHED-AVG 100 90140 1,51212.00 Year: 2007

3,500

2 of 4

NotesTax ValueAd Valorem RSPICondLand Type

ac0

GrantorPriceTypePageBookDate

SWANZEY ASSESSING OFFICE

07/11/2022Printed:

2F RES

Site:                            Driveway:                            Road:                          .

Map Block Lot Lot Cut: 19 / 67 / 0 / 0 173 MONADNOCK HWY SWANZEY

WATERTOWN, MA 02472

11/05/18 CSDE
07/23/12 DK01 MEASURE+1VISIT
07/23/12 DK02 2ND VISIT ATTEMPT
04/13/11 DK01 MEASURE+1VISIT / VISIT TO S
02/20/07 DK02 2ND VISIT ATTEMPT
02/20/07 DK01 MEASURE+1VISIT
06/28/04 TV53 FIELD REVIEW
05/03/04 DI05 INTERIOR INSPECTION

Building Features LandYear
2022 $ 0$ 17,800 $ 3,500 (c)

Parcel Total: $ 358,900

(Card Total: $ 21,300)

Zone: BUSINESS     Minimum Acreage:         Minimum Frontage:      

Neighborhood: L



PICTURE

PERMITS

OWNER TAXABLE DISTRICTS BUILDING DETAILS

BUILDING SUB AREA DETAILS

2014 BASE YEAR BUILDING VALUATION

1 STORY FRAME WAREHOUSE

Effect.Adj.AreaID Description
BAS FIRST FLOOR 1260 1.00 1260
CAN CANOPY 118 0.20 24
UST UTILITY, 75 0.30 23

1,453 1,307

Heat:

A/C:

Fixtures:Baths:Bedrooms:

Card: 2 of 4

Roof:

Ext:

Floor:

Int:

No
Quality:

$ 19.42

1.0604

$ 25,382

Total Depreciation:

Temporary:

Economic: ECON
Functional:

Physical:
FAIRCondition For Age:

$ 17,800

20 %

10 %

30 %

07/11/2022Printed:

Com. Wall:

GABLE OR HIP/ASPHALT

PREFAB WD PNL

MINIMUM

CONCRETE

OIL/FA NO DUCTS

Building Value:

Market Cost New:

SMC SWANZEY LP

100 GALEN ST #301 

WATERTOWN, MA 02472

0.5249

173 MONADNOCK HWY SWANZEY

NotesProject TypeDate

Size Adj: Base Rate:

Bldg. Rate:

Sq. Foot Cost:

PercentageDistrict
North Swanzey Fire % 100

RWH  37.00

B1 BELOW AVERAGE 90%

Generators:

Extra Kitchens: Fireplaces:

1970Year Built:

Model:

Map Block Lot Lot Cut: 19 / 67 / 0 / 0



LAND VALUATION LAST REVALUATION: 2014

PARCEL TOTAL TAXABLE VALUE

OWNER INFORMATION

LISTING HISTORY

EXTRA FEATURES VALUATION

SALES HISTORY

NOTES

PICTURE

MUNICIPAL SOFTWARE BY AVITAR

CONVERTED HEMP STORE TO RENTAL HOUSING 98 SHARES WELL EXT = 
CI (6-09) NEEDS ROOF 4/2011

SMC SWANZEY LP

100 GALEN ST #301 

Card:

Market ValueLngth x Width RateUnits CondSize AdjFeature Type Notes

3 of 4

NotesTax ValueAd Valorem RSPICondLand Type

ac0

GrantorPriceTypePageBookDate

SWANZEY ASSESSING OFFICE

07/11/2022Printed:

1F RES

Site:                            Driveway:                            Road:                          .

Map Block Lot Lot Cut: 19 / 67 / 0 / 0 173 MONADNOCK HWY SWANZEY

WATERTOWN, MA 02472

11/06/18 CSDE
07/23/12 DK01 MEASURE+1VISIT
07/23/12 DK02 2ND VISIT ATTEMPT
04/13/11 DK01 MEASURE+1VISIT / VISIT TO S
02/20/07 DK02 2ND VISIT ATTEMPT
02/20/07 DK01 MEASURE+1VISIT
06/28/04 TV53 FIELD REVIEW
05/03/04 DI05 INTERIOR INSPECTION

Building Features LandYear
2022 $ 0$ 55,400 $ 0 (c)

Parcel Total: $ 358,900

(Card Total: $ 55,400)

Zone: BUSINESS     Minimum Acreage:         Minimum Frontage:      

Neighborhood: L



PICTURE

PERMITS

OWNER TAXABLE DISTRICTS BUILDING DETAILS

BUILDING SUB AREA DETAILS

2014 BASE YEAR BUILDING VALUATION

1 STORY FRAME RANCH

Effect.Adj.AreaID Description
BAS FIRST FLOOR 960 1.00 960
SLB SLAB 960 0.00 0
UST UTILITY, 48 0.30 14

1,968 974

Heat:

A/C:

Fixtures:Baths:Bedrooms:

Card: 3 of 4

Roof:

Ext:

Floor:

Int:

1.02

No
Quality:

$ 75.85

1.1666

$ 73,878

Total Depreciation:

Temporary:

Economic: ECON
Functional:

Physical:
FAIRCondition For Age:

$ 55,400

20 %

5 %

25 %

07/11/2022Printed:

Com. Wall:

GABLE OR HIP/ASPHALT

PREFAB WD PNL

PLASTER/DRYWALL

INLAID SHT GDS

GAS/FA DUCTED

Building Value:

Market Cost New:

SMC SWANZEY LP

100 GALEN ST #301 

WATERTOWN, MA 02472

0.9029

173 MONADNOCK HWY SWANZEY

NotesProject TypeDate

Size Adj: Base Rate:

Bldg. Rate:

Sq. Foot Cost:

PercentageDistrict
North Swanzey Fire % 100

RRA  84.00

B1 BELOW AVERAGE 90%

Generators:

Extra Kitchens: Fireplaces:

1970Year Built:

Model:

Map Block Lot Lot Cut: 19 / 67 / 0 / 0



LAND VALUATION LAST REVALUATION: 2014

PARCEL TOTAL TAXABLE VALUE

OWNER INFORMATION

LISTING HISTORY

EXTRA FEATURES VALUATION

SALES HISTORY

NOTES

PICTURE

MUNICIPAL SOFTWARE BY AVITAR

IF OPEN CONCEPT COMMON WELL 1 BEDRM.SMALL BA= SMALL IF EXT = 
CI (6-09)

SMC SWANZEY LP

100 GALEN ST #301 

Card:

Market ValueLngth x Width RateUnits CondSize AdjFeature Type Notes

4 of 4

NotesTax ValueAd Valorem RSPICondLand Type

ac0

GrantorPriceTypePageBookDate

SWANZEY ASSESSING OFFICE

07/11/2022Printed:

1F RES

Site:                            Driveway:                            Road:                          .

Map Block Lot Lot Cut: 19 / 67 / 0 / 0 173 MONADNOCK HWY SWANZEY

WATERTOWN, MA 02472

11/06/18 CSDE
07/23/12 DK01 MEASURE+1VISIT
07/23/12 DK02 2ND VISIT ATTEMPT
04/13/11 DK01 MEASURE+1VISIT / VISIT TO S
02/20/07 DK02 2ND VISIT ATTEMPT
02/20/07 DK01 MEASURE+1VISIT
06/28/04 TV53 FIELD REVIEW
05/03/04 DI05 INTERIOR INSPECTION

Building Features LandYear
2022 $ 0$ 45,700 $ 0 (c)

Parcel Total: $ 358,900

(Card Total: $ 45,700)

Zone: BUSINESS     Minimum Acreage:         Minimum Frontage:      

Neighborhood: L



PICTURE

PERMITS

OWNER TAXABLE DISTRICTS BUILDING DETAILS

BUILDING SUB AREA DETAILS

2014 BASE YEAR BUILDING VALUATION

1 STORY FRAME RANCH

Effect.Adj.AreaID Description
BAS FIRST FLOOR 760 1.00 760
SLB SLAB 760 0.00 0
FOP PORCH, OPEN 36 0.25 9

1,556 769

Heat:

A/C:

Fixtures:Baths:Bedrooms:

Card: 4 of 4

Roof:

Ext:

Floor:

Int:

1.02

No
Quality:

$ 79.20

1.2776

$ 60,905

Total Depreciation:

Temporary:

Economic: ECON
Functional:

Physical:
FAIRCondition For Age:

$ 45,700

20 %

5 %

25 %

07/11/2022Printed:

Com. Wall:

GABLE OR HIP/ROLLED/COMPO

PREFAB WD PNL

DRYWALL

INLAID SHT GDS

GAS/FA NO DUCTS

Building Value:

Market Cost New:

SMC SWANZEY LP

100 GALEN ST #301 

WATERTOWN, MA 02472

0.9429

173 MONADNOCK HWY SWANZEY

NotesProject TypeDate

Size Adj: Base Rate:

Bldg. Rate:

Sq. Foot Cost:

PercentageDistrict
North Swanzey Fire % 100

RRA  84.00

B1 BELOW AVERAGE 90%

Generators:

Extra Kitchens: Fireplaces:

1970Year Built:

Model:

Map Block Lot Lot Cut: 19 / 67 / 0 / 0
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TDD ACCESS: RELAY NH 1-800-735-2964 

Memorandum – Office of Planning & Economic Development 

TO:  Zoning Board of Adjustment 
FROM: Sarah Bollinger, Town Planner 
DATE:  June 13, 2022  

RE:  ZBA Application Fees, continued from May 16 
 
Background: 
At their May 16th meeting, the Zoning Board of Adjustment agreed to consider assigning fees to ZBA 
applications and revising existing fees for notice.  Adopting and amending the ZBA fee schedule is 
implemented as a revision to the Swanzey Zoning Board of Adjustment Rules of Procedure. The Rules 
of Procedure may be amended by a majority vote of the Board members present (including alternates) 
provided that such amendment is discussed at a meeting of the Zoning Board of Adjustment, and 
following said discussion the text of the proposed amendment is posted in at least three public places 
in Town at least ten (10) days preceding the meeting when the vote is to be taken. 
Proposal:  
Proposed addition to the Swanzey Zoning Board of Adjustment Rules of Procedure: 
Section APPLICATIONS/DECISIONS  

“e. A completed application shall include all fees for notices and any other fees 
assessed by the Board under provisions of RSA 675:5, IV.” 

 
Applicable Ordinances and Regulations: 
RSA 676:5, IV Appeals to the Zoning Board of Adjustment  
“The board of adjustment may impose reasonable fees to cover its administrative expenses and costs 
of special investigative studies, review of documents, and other matters which may be required by 
particular appeals or applications.”  
RSA 676:1 Method of Adopting Rules of Procedure 
“Every local land use board shall adopt rules of procedure concerning the method of conducting its 
business.  Rules of procedure shall be adopted at a regular meetings of the board and shall be placed 
on file with city, town, village district clerk, or clerk for the county commissioners for public 
inspection…” 
 
Attachments: 

a. Updated Application Forms 
b. Swanzey Zoning Board of Adjustment Rules of Procedure.  

 



Application for Appeal from an Administrative Decision (Revised 7/22) 
Page 1 of 2 

APPLICATION FOR APPEAL FROM AN  
ADMINISTRATIVE DECISION   MAP#  LOT# 
TOWN OF SWANZEY (Revised 7/22) 
 
To:  Board of Adjustment, Town of Swanzey: 
NAME OF APPLICANT:   MAILING ADDRESS OF APPLICANT: 
    
 
 
Contact phone number: 
OWNER OF PROPERTY:   MAILING ADDRESS OF OWNER: 
(If same as applicant, write “same”)   (If same as applicant, write “same”) 
 
 
 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 
 
 
 
 
FEES:   

• Application fee: $50  
• Current rates for Keene Sentinel Legal Notices  
• $10/abutter certified mail notice  

Fees will be billed and must be paid prior to public hearing. 
 

APPEAL FROM AN ADMINISTRATIVE DECISION 
(MUST BE FILED WITHIN 30 DAYS OF THE DECISION) 

 
 

1. Section(s) of the Zoning Ordinance in question: Section: _________ Article: _________ 
2. Decision of the administrative official to be reviewed: (attach a copy) 
3. Basis for error in the administrative official’s decision: 

 
 
 
 
 
 

4. Attach a complete and up-to date listing of ALL abutters with addresses 
 
 
Signature of Applicant:      Date: 
 
 



Application for Appeal from an Administrative Decision (Revised 7/22) 
Page 2 of 2 

 
DATE:           THIS APPEAL FROM AN ADMINISTRATIVE DECISION IS HEREBY: 
 
 
 _______ GRANTED     ________ DENIED 
BY THE BOARD OF ADJUSTMENT: The following are reasons and/or conditions: 
 
SIGNATURE: (Chairman)            SIGNATURE (Member)                 SIGNATURE (Member) 
 
 
 
REMARKS: 
 
 
 
 
 
 

ZBA CHECKLIST FOR AN APPEAL FROM AN ADMINISTRATIVE ORDER 
 

Is the application an appeal from an ADMINISTRATIVE ORDER? 
 
If so- 
 

- What is the meaning of the provision in questions? 
 

- Does the appellant meet the terms? 
 
 
 
 
 
 
 
 



Application for Equitable Waiver of Dimensional Requirements (Revised 7/22) 
Page 1 of 4 

APPLICATION FOR EQITABLE WAIVER    DATE:              MAP#   LOT# 
OF DIMENSIONAL REQUIREMENTS 
TOWN OF SWANZEY (Revised 7/22) 
 
To:  Board of Adjustment, Town of Swanzey: 

NAME OF APPLICANT:   MAILING ADDRESS OF APPLICANT: 
    
 
 
Contact phone number: 
OWNER OF PROPERTY:   MAILING ADDRESS OF OWNER: 
(If same as applicant, write “same”)   (If same as applicant, write “same”) 
 
 
 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 
 
 
 
 
FEES:   

• Application fee: $50  
• Current rates for Keene Sentinel Legal Notices  
• $10/abutter certified mail notice  

Fees will be billed and must be paid prior to public hearing. 
 
1.  _____SITE PLAN – 11”X17” (need not be done professionally, but should be to scale of 1/8” to the foot for structures, 
1” to 20’ for land area); indicate the size of the lot in acres or square feet, placement of ALL EXISTING and PROPOSED 
buildings on the lot, INCLUDE SETBACKS REQUIRED BY ZONING ORDINANCE.  
 
2.  _____If applicable, indicate on the Site Plan the location of: 

• Septic system and/or leach field 
• Water supply 
• Curb cuts 
• Parking area (and size of each parking space) 
• Waterways 
• Wetland areas 
• Tree lines 
• Drainage ways 
• Loading docks 
• Underground tank locations 
• Impervious surfaces  

 
It is the applicant’s responsibility for including all information on the plan that is pertinent to their application and 
proposed project.    
 
3.  _____Attach completed and up-to-date listing of ALL abutters with addresses. 
 
4. ______Provide a brief description of the project/request. 



Application for Equitable Waiver of Dimensional Requirements (Revised 7/22) 
Page 2 of 4 

 
An Equitable Waiver of Dimensional Requirement is required when a lot or other division of land, or structure 
thereupon, is discovered to be in violation of a physical layout or dimensional requirement imposed by a zoning 
ordinance enacted pursuant to RSA 674:16.  The Zoning Board of Adjustment shall, upon application by and with the 
burden of proof on the property owner, grant an equitable waiver from the requirement, if and only if the Board makes 
all of the following findings:  
 

a. Does the request involve a dimensional requirement, not a use restriction? 
(   ) yes   (   ) no 
 

b. Explain how the violation has existed for 10 years or more with no enforcement action, including written notice, 
being commenced by the Town: 

 
 
 
 
 

- or – 
Explain how the nonconformity was discovered after the structure was substantially completed: 
 
 
 
 
 
 
- or – 
After a vacant lot in violation had been transferred to a bona fide purchaser: 
 
 
 
 
 
 
- and – 
How the violation was not an outcome of ignorance of the law or bad faith but resulted from a legitimate 
mistake. 
 
 
 
 
 
 

c. Explain how the nonconformity does not constitute a nuisance nor diminish the value or interfere with future 
uses of other property in the area: 

 
 
 
 
 
 
 



Application for Equitable Waiver of Dimensional Requirements (Revised 7/22) 
Page 3 of 4 

d. Explain how the cost of correction far outweighs any public benefit to be gained: 
 
 
 
 
 
 
 
 
 
_______________________________________  Date:_____________________ 
Signature of Applicant 
 
 
 
_______________________________________  Date:_____________________ 
Signature of Property Owner 
 
 
 
 
DATE:    THIS EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENT IS HEREBY: 
 
 
__________GRANTED   __________DENIED 
 
by the Swanzey Zoning Board of Adjustment.  The following are reasons and/or conditions: 
 
 
 
 
 
 
 
 
SIGNATURE (Chairman) SIGNATURE (Member)  SIGNATURE (Member)  
 
 
REMARKS:  
 
 
 
 
 
 



Application for Equitable Waiver of Dimensional Requirements (Revised 7/22) 
Page 4 of 4 

ZBA CHECKLIST FOR A REQUEST FOR AN EUQITABLE WAIVER OF DIMENSIONAL REQUIREMENTS 
 
Is the application a request for an EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENTS? 
 
 
Does the request involve a dimensional requirement, not a use restriction? 
 
 
If the answer is YES, the board can move on to specific findings to grant the waiver: 
 
Has the violation existed for 10 years or more with no enforcement action, including written notice, commenced by the 
town? 
 
- or – 
 
Was the nonconformity discovered after the structure was substantially completed or after a vacant lot in violation had 
been transferred to a bona fide purchaser? 
 
- and – 
 
Was the violation not an outcome of ignorance of the law or bad faith but the result of a legitimate mistake? 
 
 
If the answer is yes, the Board can move on to the additional finidngs to grant the waiver: 
  

- Does the nonconformity not constitute a nuisance or diminish the value or interfere with future uses of other 
property in the area?  

 
- Would the cost of correction far outweigh any public benefit to be gained? 

 
 
If the answer to each of the above is YES, the Board shall grant an equitable waiver.  
 
 

 



Application for Special Exception (New 9/20; Revised 7/22) 
Page 1 of 4 

APPLICATION FOR SPECIAL EXCEPTION   MAP#  LOT# 
TOWN OF SWANZEY (Revised /22) 
 
To:  Board of Adjustment, Town of Swanzey: 
NAME OF APPLICANT:   MAILING ADDRESS OF APPLICANT: 
    
 
 
Contact phone number: 
OWNER OF PROPERTY:   MAILING ADDRESS OF OWNER: 
(If same as applicant, write “same”)   (If same as applicant, write “same”) 
 
 
 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 
 
 
 
 
FEES:   

• Application fee: $50  
• Current rates for Keene Sentinel Legal Notices  
• $10/abutter certified mail notice  

Fees will be billed and must be paid prior to public hearing. 
 
1.  _____SITE PLAN – The site plan need not be done professionally, but must be to scale; the scale should be 
appropriate for the size of the project & the plan must be readable.  Plans must indicate the size of the lot in 
acres or square feet, show the placement of all existing and proposed buildings on the lot and include 
setbacks required by the zoning ordinance.  The plan must include a written and visual depiction of the scale 
used. 
 
2.  _____If applicable, indicate on the Site Plan the location of: 

• Septic system and/or leach field 
• Water supply 
• Curb cuts 
• Parking area (and size of parking spaces) 
• Waterways 
• Wetland areas 
• Tree lines 
• Drainage ways 
• Loading docks 
• Underground tank locations 
• Impervious surfaces  

 



Application for Special Exception (New 9/20; Revised 7/22) 
Page 2 of 4 

It is the applicant’s responsibility for including all information on the plan that is pertinent to their 
application and proposed project.    
 
3.  _____Attach completed and up-to-date listing of ALL abutters with addresses. 
 
4. ______Provide a brief description of the project/request. 
 
A Special Exception is requested from the terms of Section __________, Article __________ of the Zoning 
Ordinance of the Town of Swanzey. 
 
FACTS IN SUPPORT OF GRANTING THE SPECIAL EXCEPTION: 
 
1.  The proposed use is similar to one or more of the uses already authorized in the district and is an 
appropriate location for such a use because:  
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 
2.  Such approval would not reduce the value of any property within the district, nor otherwise be injurious, 
obnoxious, or offensive to the neighborhood because: 
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 
3.  There will be no nuisance or serious hazard to vehicle or pedestrians because: 
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 



Application for Special Exception (New 9/20; Revised 7/22) 
Page 3 of 4 

4.  Adequate and appropriate facilities will be provided for the proper operations of the proposed use 
because: 
 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
_________________________________________________________________________________________ 
 
 
 
_______________________________________  Date:_____________________ 
Signature of Applicant 
 
 
 
_______________________________________  Date:_____________________ 
Signature of Property Owner 
 
 
 
 
THIS SPECIAL EXCEPTION IS HEREBY: 
 
 
__________GRANTED   __________DENIED 
 
by the Swanzey Zoning Board of Adjustment.  The following are reasons and/or conditions: 
 
 
 
 
 
 
 



Application for Special Exception (New 9/20; Revised 7/22) 
Page 4 of 4 

CHECKLIST FOR GRANTING A SPECIAL EXCEPTION 
(for use by Swanzey Zoning Board of Adjustment) 

 
The Board of Adjustment shall have the power to hear and decide Special Exceptions to the terms of the Zoning 
Ordinance, and in doing so, may grant approval in appropriate cases and subject to appropriate conditions and 
safeguards for the protection of the public health, safety, and welfare. Special Exceptions may be approved if the 
Board finds in the affirmative that:  

 
1. The proposed use is similar to one or more of the uses already authorized in the  

 district and is an appropriate location for such a use 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
2. Such approval would not reduce the value of any property within the district, nor otherwise be 

injurious, obnoxious, or offensive to the neighborhood 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
3.   There will be no nuisance or serious hazard to vehicle or pedestrians 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
 
4.   Adequate and appropriate facilities will be provided for the proper operations of the proposed use 
 
 __________ __________ 
 Yes  No 
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APPLICATION FOR VARIANCE   MAP#  LOT# 
TOWN OF SWANZEY (New 1/10;  
Revised 7/22) 
 
To:  Board of Adjustment, Town of Swanzey: 
NAME OF APPLICANT:   MAILING ADDRESS OF APPLICANT: 
    
 
 
Contact phone number: 
OWNER OF PROPERTY:   MAILING ADDRESS OF OWNER: 
(If same as applicant, write “same”)   (If same as applicant, write “same”) 
 
 
 

LOCATION OF PROPERTY (Give Zoning District in which located & current street address) 
 
 
 
 
FEES:   

• Application fee: $50  
• Current rates for Keene Sentinel Legal Notices  
• $10/abutter certified mail notice  

Fees will be billed and must be paid prior to public hearing. 
 
1.  _____SITE PLAN – The site plan need not be done professionally, but must be to scale; the scale should be 
appropriate for the size of the project & the plan must be readable.  Plans must indicate the size of the lot in 
acres or square feet, show the placement of all existing and proposed buildings on the lot and include 
setbacks required by the zoning ordinance.  The plan must include a written and visual depiction of the scale 
used. 
 
2.  _____If applicable, indicate on the Site Plan the location of: 
 septic system and/or leach field 
 water supply 
 curb cuts 
 parking area (and size of parking spaces) 
 waterways 
 wetland areas 
 tree lines 
 drainage ways 
 loading docks 
 underground tank locations 
 impervious surfaces  
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It is the applicant’s responsibility for including all information on the plan that is pertinent to their 
application and proposed project.    
 
3.  _____Attach completed and up-to-date listing of ALL abutters with addresses. 
 
4. ______Provide a brief description of the project/request. 
 
 
A Variance is requested from the terms of Section __________, Article __________ of the Zoning Regulations 
of the Town of Swanzey. 
 
FACTS IN SUPPORT OF GRANTING THE VARIANCE: 
 
1.  Granting the variance would not be contrary to the public interest because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
 
 
2.  Granting the variance would observe the spirit of the ordinance because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
 
 
3.  Granting the variance would do substantial justice because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
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4.  Granting the variance would not diminish the values of surrounding properties because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
5.  Unnecessary Hardship 
Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship because: 
 
The "Special Conditions" of this property that distinguish it from other properties in the area are as follows: 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
 
A.  Owing to the special conditions of the property as set forth above that distinguish it from other properties 
in the area: 
 
(i)  No fair and substantial relationship exists between the general public purposes of the ordinance provision 
and the specific application of that provision to the property because: 
  
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
and 
 
ii.  The proposed use is a reasonable one because: 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
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___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
If the criteria in subparagraph A.i. and A.ii. are not established, an unnecessary hardship will be deemed to 
exist if, and only if: 
 
 
B.  Owing to special conditions of the property as set forth above that distinguish it from other properties in 
the area the property cannot be reasonably used in strict conformance with the ordinance, and a variance is 
therefore necessary to enable a reasonable use of the property because: 
 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
___________________________________________________________________________________ 
 
 
Note:  The definition of "unnecessary hardship" set forth in subparagraph 5 shall apply whether the provision 
of the ordinance from which a variance is sought is a restriction on use, a dimensional or other limitation on a 
permitted use, or any other requirement of the ordinance. 
 
 
 
 
_______________________________________  Date:_____________________ 
Signature of Applicant 
 
 
 
_______________________________________  Date:_____________________ 
Signature of Property Owner 
 
 
 
THIS VARIANCE IS HEREBY: 
 
 
__________GRANTED   __________DENIED 
 
by the Swanzey Zoning Board of Adjustment.  The following are reasons and/or conditions: 
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CHECKLIST FOR GRANTING A VARIANCE 

(for use by Swanzey Zoning Board of Adjustment) 
 
 
 

1.   Could the variance be granted without being contrary to the public interest? 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
2. Would the spirit of the ordinance be observed if the variance were granted? 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
 
3.   Would granting the variance do substantial justice? 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
 
4.   Could the variance be granted without diminishing surrounding property values? 
 
 __________ __________ 
 Yes  No 
 
 
 
 
 
5. Do special conditions of the property exist that distinguish it from other properties in the area? 
 
 __________ __________ 
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 Yes  No 
 
 
 
 
 

A.i.   Owing to the special conditions of the property that distinguish it from other property in the area, 
there is not a fair and substantial relationship between the general public purpose of the ordinance and the 
specific application of the provision to the property? 

  
 __________ __________ 
 Yes/Agree No 
 
 
 
And 
 
A.ii.   Is the proposed use a reasonable one? 
 
 __________ __________ 
 Yes  No 
 
 
 
 
If the criteria in subparagraph A.i. and A.ii. are not met, an unnecessary hardship will be deemed to exist if, 
and only if: 
 
B.   Owing to the special conditions of the property that distinguish it from other properties in the area the 
property cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to 
enable a reasonable use of the property: 
 
 __________ __________ 
 Yes  No 
 
 
If the answer to questions 1, 2, 3, 4 and 5 (5A or 5B) is "yes," the variance should be granted.   
 
If the applicant fails to meet any one of the five variance requirements (1, 2, 3, 4 and/or 5), it cannot be legally 
granted and should be denied.  Note:  The applicant only needs to meet either 5A or 5B to satisfy criteria 5. 
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RULES OF PROCEDURE 
SWANZEY ZONING BOARD OF ADJUSTMENT 

 
These rules of procedure are adopted under the authority of New 
Hampshire Revised Statutes Annotated, 1983, Chapter 676:1, and the 
zoning ordinance and map of the Town of Swanzey. 
 
OFFICERS 
 
1. The Chair shall be a regular member elected annually by a 
majority vote of the Board (including alternate members) in the month of 
March.  The Chair shall preside over all meetings and hearings, appoint 
such committees as directed by the Board and shall affix their signature 
in the name of the Board. 
 
2. The Vice-Chair shall be a regular member elected annually by a 
majority vote of the Board (including alternate members) in the month of 
March.  The Vice-Chair shall preside in absence of the Chair and shall 
have the full powers of the Chair on matters which come before the 
Board during the absence of the Chair. 
 
3. All officers shall serve for one year and shall be eligible for re-
election. 
 
ALTERNATE MEMBERS 
 
1. Up to five alternate members shall be appointed by the elected 
Zoning Board of Adjustment, to serve whenever a regular member of the 
board is unable to fulfill their responsibilities.  Alternate members shall 
serve a term of three years in accordance with RSA 673:6.  When 
alternate member vacancies are posted, registered Swanzey voters 
seeking to be appointed as an alternate member shall submit their letter 
of interest to the Town Planner or designee.  The voting on the 
appointment of alternate members shall occur at a regular meeting of the 
Board. 
 
2.   Alternate members should attend all meetings to familiarize 
themselves with the workings of the board to stand ready to serve 
whenever a regular member of the board is unable to fulfill their 
responsibilities.   
 
3. At meetings of the ZBA, alternates who are not activated to fill the 
seat of an absent or recused member or who have not been appointed by 
the chair to temporarily fill the unexpired term of a vacancy may 
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participate with the board in a limited capacity.  During a public hearing, 
alternates may sit at the table with the regular members and may view 
documents, listen to testimony, ask questions and interact with other 
board members, the applicant, abutters and the public.   
 
4.   During deliberations, alternate members may participate in the 
discussions.   Alternates shall not be allowed to make motions, second 
motions, or vote unless seated in the place of a regular member.   
 
5. During work sessions or portions of meetings that do not include a 
public hearing, alternates may fully participate and participate in making 
motions and voting. 
 
6. At all times, the chair shall fully inform the public on the status of 
any alternate present and identify the members who shall be voting on 
the application. 
 
CLERK 
 
The Clerk, who shall not be a Board member, shall maintain a record of 
all meetings, transactions and decisions of the Board, and perform such 
other duties as the Board may direct.  The Clerk is appointed by the 
Board of Selectmen. 
 
MEETINGS 
 
1. Regular Board of Adjustment meetings are held on the third 
Monday of every month at  Whitcomb Hall, 17 Main Street in West 
Swanzey at 7:00 p.m., except in January and February, when the 
meeting will be held on the second Monday.  Public Notice must be 
provided as required by RSA Chapter 91-A.  If an emergency situation 
arises wherein action is required prior to the next scheduled meeting, the 
necessity for calling a special meeting will be determined by the Chair or 
in their absence, the Vice-Chair. 
 
2. A quorum for all meetings of the Board shall be three members, 
including alternates sitting in the place of members as stated in RSA 
673:11.  RSA 674:33,III provides that “… the concurring vote of 3 
members of the Board shall be necessary to reverse any action of the 
administrative official or to decide in favor of the applicant on any matter 
on which it is required to pass.”  For this reason, the Board will make 
every effort to ensure that a full five member Board is present for the 
consideration of any appeal. 
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 a. In the event it is not feasible to constitute a 5-member 
Board, the Chair shall, prior to the commencement of any proceeding, 
allow the applicant the opportunity to elect to either proceed with the 
Board then sitting, or postpone the hearing. If the applicant elects to 
postpone the hearing, the Board will announce the time, date, and 
location of the continued hearing.  Should the applicant choose to 
proceed with less than five members present, that shall not solely 
constitute grounds for a rehearing should the application fail.   
 
 b. If any regular Board member is absent from any meeting or 
hearing, or disqualifies themself from sitting on a particular case, the 
Chair shall designate one of the alternate members to sit in the place of 
the absent or disqualified member, and such alternate shall be in all 
respects a full member of the Board while so sitting.  Alternates 
appointed in absence of a regular member, and participating in a public 
hearing on an appeal, shall retain the seat of the regular member when 
Board discussions and decisions pertaining to that appeal take place. 
 
 c. If the Chair or Vice-Chair are both unable to serve due to 
absence or disqualification, the remaining Board members shall elect an 
alternate Chair to serve until the Chair or Vice-Chair can resume the 
duties of the Chair. 
 
3. If any member finds it necessary to disqualify themself from sitting 
in a particular case, as provided in RSA 673:14, they shall notify the 
Chair as soon as possible so that an alternate may be requested to sit in 
their place.  When there is uncertainty as to whether a member should 
be disqualified to act on a particular application, that member or another 
member of the Board may request the Board to vote on the question of 
disqualification.  Any such request shall be made before the public 
hearing gets underway.  The vote shall be advisory and non-binding. 
 

a. To assist a member in determining whether or not they  
should recuse themselves, Board members should review the following 
questions to determine qualification. These questions include those that 
are asked of potential jurors to determine qualification (RSA 500-A:12). 
This list is not meant to be exhaustive and Board members should 
consider other potential conflicts of issue that may arise. In reviewing 
each case, Board members should consider whether they:   

 
i. Expect to gain or lose upon the disposition of the case; 
ii. Are related to either interested party; 
iii. Have advised or assisted the applicant or any interested 

party; 
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iv. Have directly or indirectly given an opinion or formed an  
opinion; 

v. Are employed by or employ any party in the case; 
vi. Are prejudiced to any degree regarding the case; 
vii. Are an abutter to the property for which an appeal has been 

submitted; 
  
 b. The disqualification shall be announced by either the Chair 
or the member disqualifying themself before the beginning of the public 
hearing on the case.  The disqualified member shall absent themself from 
the Board table during the public hearing and during all deliberation on 
the case. 
 
4. Ex Parte Communications: 
 
  i. Board members shall avoid ex parte communications 
with the applicant or any person interested in the application.  In the 
event that ex parte contact occurs, Board members shall disclose the 
nature and date of the communication at the beginning of the public 
hearing.   
 
  ii. Board members shall not seek input or advice from 
any source regarding the application outside of the public hearing 
process. 
 
  iii. Applicants and interested parties should direct 
questions regarding the process to the Town Planner or designee.  If an 
applicant or interested party contacts a Board member, the member 
should refer that person to the Town Planner or designee, or advise the 
person to submit information to the Board in writing. 
 
5. The order of business for regular meetings shall be as follows: 
 
 a. Call to order 
 b.      Roll call by the clerk. 
 c. Minutes of previous meeting. 
 d. Public hearings. 
 e. Unfinished business. 
 f. New business. 
 g. Communications and miscellaneous. 
    h. Other business 
 i. Adjournment. 
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6. It shall be the policy of the Zoning Board of Adjustment not to 
commence new public hearings after 9:00 p.m.  This policy may be 
temporarily suspended upon the majority vote of the Board members 
present (including alternates).   
 
 a. Meetings will adjourn at 10:00 p.m.  This policy may be 
temporarily suspended upon the majority vote of the Board members 
present (including alternates).    
 
APPLICATIONS/DECISIONS 
 
1. Applications. 
 
 a. Each application for a hearing before the Board shall be 
made on forms provided by the Board and shall be presented to the Town 
Planner or designee who shall record the date of receipt. 
 
 b. Appeals from an administrative decision taken under RSA 
676:5 shall be filed within thirty (30) days of the decision.  The date the 
decision was rendered shall not be counted in the 30 day period.  If the 
30th day falls on a Saturday, Sunday or Town holiday, the appeal shall be 
filed no later than the last regular business day preceding the Saturday, 
Sunday or Town holiday. 
 
 c. No application to the Zoning Board of Adjustment will be 
processed unless it is received by the Town Planner or designee at least 
14 days before the date of the meeting.   
 
 d. If the application refers to any case law, statute, or 
administrative rule, copies of the same must be affixed to the application 
at the time of submission. 
 
2. Public Notice. 
 
 a.  Public Notice of public hearings on each application shall be 
given in the Keene Sentinel and shall be posted at the West Swanzey and 
Swanzey Post Offices, the Town Office and the Town's website not less 
than five (5) days before the date fixed for the hearing.  Notice shall 
include the name of the applicant, description of property to include tax 
map identification, action desired by the applicant, provisions of the 
zoning ordinance concerned, the type of appeal being made and the date, 
time and place of the hearing. 
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 b.   Personal notice shall be made by certified mail to the 
applicant and all abutters not less than five (5) days before the date of 
the hearing.   
 
 c. Fees for certified notices and publication in the Keene 
Sentinel must be paid by the applicant prior to the public hearing.  The 
Board will not hear the application if fees have not been paid prior to the 
public hearing.  Failure to pay such costs shall constitute valid grounds 
for the Board to terminate further consideration and to deny appeal 
without hearing. 
 
3. Public Hearing.  The conduct of public hearings shall be governed 
by the following rules: 
 
 a.   The Chair shall call the hearing in session and ask for the 
Town Planner or designee’s report on the first case. 
 
 b. The Town Planner or designee shall read the notice of 
application and report on how public notice and personal notice were 
given.  The Town Planner or designee will disclose the location and 
description of the subject property by use of tax maps, slides or 
photographs. 
  
 c. Members of the Board may ask questions at any point in the 
testimony. 
 
 d. Each person who appears shall be required to state their 
name and address and indicate whether they are a party to the case or 
an agent or counsel of any party of the case. 
 
 e. The Chair shall control the conduct of the hearing and may 
impose reasonable limitations upon the number of times and the length 
of time any person may speak so long as everyone with a legitimate 
interest is given a reasonable opportunity to state their views and present 
evidence. 
 
 f. Anyone who wants to ask a question regarding the case 
must do so through the Chair. 
 
 g. The applicant shall be called to present their appeal and 
those appearing in favor of it will be allowed to speak. 
 
 h. Those in opposition to the appeal shall be allowed to speak. 
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 i. The applicant and those in favor of the appeal shall be 
allowed to speak in rebuttal. 
 
 j. Those in opposition to the appeal shall be allowed to speak 
in rebuttal. 
 
 k. Upon filing any application, the owner of the affected land 
implicitly consents to a site visit conducted by the Board (should the 
Board determine that a site visit is necessary).  The site visit shall be 
conducted as part of the public hearing and shall be open to all 
interested parties.  Date and time of any site visit will be announced 
during the public hearing.  Additional written notice of any site visit to 
the applicant, abutters and the public shall not be required. 
 
 l. The Board of Adjustment will hear with interest any evidence 
that pertains to the facts of the case or how the facts relate to the 
provisions of the town zoning ordinance and state zoning law. 
 
 m. After all interested parties have been given a reasonable 
opportunity to present their evidence, the Chair shall present a summary 
setting forth the facts of the case and the claims made for each side.  
Opportunity shall be given for correction from the floor. 
 
 n.   The Chair shall declare the public hearing closed.  After the 
close of the public hearing, the Board shall discuss and act upon the 
application.  The public shall not be permitted to participate in the 
Board’s deliberations, but the Chair may direct questions to members of 
the public and receive answers during the Board’s deliberations.  Except 
as provided in the right-to-know law (RSA 91-A), the deliberations of the 
Board shall be held in open meeting where the public can hear. 
 
4. Decision.  The Board shall strive to decide all cases within thirty-
five (35) days after the close of the public hearing.  The Board shall issue 
a final written decision which either approves or disapproves the 
application.  Whenever the Board votes to approve or disapprove an 
application or denies a motion for rehearing,  the minutes of the meeting 
at which such vote is taken, including the written decision containing the 
reasons therefore, shall be placed on file in the Land Use Office and shall 
be made available for public inspection in accordance with RSA 676:3.   
 
5. Voting. Should a motion result in a tie vote or not receive the 
necessary three (3) votes to decide in favor of the applicant, the opposite 
of the failed motion does not automatically prevail. The Board must put 
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forth a new motion to affirmatively set forth a decision and it must 
receive the necessary three (3) votes. 
 
REQUEST FOR REHEARING 
 
1. If possible, the Chair will seat those members who were seated 
during the underlying hearing.  Any member, whether they were present 
or not present during the underlying hearing, can be seated upon 
recitation that they have reviewed the underlying application, minutes, 
the Request for Rehearing and any other materials germaine to the 
application. 
 
2. The Chair shall inform the Board members, the applicant and the 
audience that while this is a public meeting, it is not a public hearing.  
Comments from the applicant, their agent and the public will not be 
permitted.   
 
3. The Chair shall ask if any Board members have any questions or 
need clarification on any points raised in the Request for Rehearing.  The 
Board will not review the Request for Rehearing point by point, unless so 
desired by the Board. 
 
4. Should Board members have specific questions, they may address 
them to the appropriate party through the Chair. 
 
5. If the Request for Rehearing is granted, it shall be the 
responsibility of the party who requested the rehearing to pay the 
applicable fees for certified notices and publication in the Keene Sentinel.  
The fees must be paid by the party who requested the rehearing prior to 
the public hearing.  The Board will not hear the application if fees have 
not been paid prior to the public hearing.  Failure to pay such costs shall 
constitute valid grounds for the Board to terminate further consideration 
and to deny appeal without hearing. 
 
MISCELLANEOUS 
 
1. Records.  The records of the Board shall be kept by the Land Use 
Office and made available for public inspection at the Swanzey Town 
Office in accordance with statutory requirements. 
   
2. Joint Meetings and Hearings.  Joint meetings with other town 
boards shall be held under the provisions of 676:2. 
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3. Amendments.  These rules of procedure may be amended by a 
majority vote of the Board members present (including alternates)  
provided that such amendment is discussed at a meeting of the Zoning 
Board of Adjustment, and following said discussion the text of the 
proposed amendment is posted in at least three public places in Town at 
least ten (10) days preceding the meeting when the vote is to be taken. At 
a minimum, the Board shall review the rules of procedure every three (3) 
years to determine if any amendments are necessary.  
 
4. Waivers. Any non-statutory portion of these rules of procedure may 
be waived in such cases where, upon the vote of the Board, strict 
conformity would pose a practical difficulty to the applicant and a waiver 
would not be contrary to the spirit and intent of the rules. 
 
 
We hereby attest that this is a true copy of the Rules of Procedure as 
amended and adopted by the Swanzey Board of Adjustment on January 
11, 2021.  
 
_____________________________ _____________________________  
 
_____________________________ _____________________________  
 
_____________________________ _____________________________  
 
_____________________________ _____________________________  
 
_____________________________ _____________________________  
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